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ABSTRACT

This study is about psychological penal system in Islamic law, since the prevailing
thought of some, that the Islamic penal system of Islamic is built on the border and
rebukes, psychological penal system affects ourselves without affecting the body, it is
a speech rational leads to meaningful idea, achieves its purposes, and performs on
people who still have remnants of conscience.

Psychological penalty: moral pain inflicted offender, hurts its sense and conscience, in
order to repair, rehabilitation, and integrate him into society.

It is also shown that the Psychological penalty is licit in the Islamic religion with
evidences from the Koran and the Sunnah, and this shows that the penal system is not
educationally purely, as perceived by some, but there are legal evidences and its
provisions organized within specific framework, no abuse or prejudice,it does not
unfairness and partiality for offenders without others, and this in the link between
jurisprudence and education of Sharia to achieve the intended goals.

The importance of this study is not only the penalties performed by the judiciary, but
also included penalties performed on the family and community levels like Preaching
, desertion, defamation and deprivation with clarifying its legality , rule , modality and
how long each one.

Also researcher for this study recognized that the penalties performed at the family
level can be named the punishment, and not, as some call it "discipline™, as the
discipline is one of punishment goals, preached, abandoned wife and Deprive her of
alimony are punishments for the wife intended to discipline her from disobedience
taking into consideration the difference in launching utter punishment performed at
the judicial level and family level.

The researcher divided the psychological punishments into two main sections:
Uttered or verbal psychological penalties
To be saying to the offender, including the following penalties

The first punishment: preaching: a reminder for human beings about the punishment if
he continued his mistake.

The second punishment: Reprimand: a reprimand, censure and blame

The third punishment: Threat: it is the intimidation

The actual psychological penalties

They are practiced on the offender actually, includes within the following penalties:

The first punishment: abandonment which has two meanings

www.manaraa.com



Yy

The first meaning: interrupt the offender and refrain from contacting him of any type
or manner whatsoever. This is under the community level.

The second meaning: Leave the husband of his wife, and retirement, without divorce,
and abandonment here has multiple kinds, not talking with her or having intercourse
with her, and this is under family level

The second punishment: defamation: a declaration of the offender name and his guilt
publicly.

Deprivation: It is to prevent the person from some of the rights and benefits as a
punishment and as a result of violating the terms of acquiring these rights.

It also highlights the importance of this study: in clarifying the purposes of Islamic
law of psychological penalties, where they did not confine these purposes in achieving
deterrence only, but won all parties and at both the family and community levels, of
the offender , the victim and his followers, as well as wife , husband, and other
members of the community.

It also highlighted that the main purpose of the psychological penalties is the reform
for all individuals, if the offender felt of pain punishment, he will not return back to
crimes or to his guilt, and this achieved rebuke, this will help him to quit his guilt
,/Also the reform of the victim and followers is one of the purposes of psychological
penalties legislation, and thus works to recover their right and to prevent them from
revenge and go into the crime.

The purpose of the psychological penalties at the family level is to reform wife and
husband, as fixed wife politely outlook condescending to her husband, as this view
contribute to increasing her disobedience, these penalties come to restrict that view,
and the reform of the husband as a victim on the other side, and polite to his wife on
the other, the psychological penalties give them the chance for dialogue between each
others, as they will qualify the husband to discipline his wife gradually , and all this
keep the family from fragmentation and repair them.

To achieve the reform objective at the community level, the penalties psychological
work to limit the spread of crime, and so maintain the security of the society and its
stability, and the psychological penalties work to achieve justice between offenders,
keeping in mind while performing penalties: individual differences between
offenders , the circumstances of the offender and the seriousness of the offense, and
other matters that need to be taken into consideration to achieve justice and achieving
justice protects the virtue and happiness in the society with full morals, and this is
producing a good citizen belongs to his religion, and works to protect his homeland by
all means possible, and all are seeking to reform offenders, and taking on their hands,
and get them to safety, and integrate them into society as they are an integral part of it.
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also this study addresses the prison system and its disadvantages, by subtracting the
psychological penalty system as an alternative system eases the burden of prisons
burdening the state, and increase its physical and economical burden, and also reduce
the rate of production as many of the workers are unemployed as a result prison, and it
is known that most of the prisoners are able to work.

prisons disadvantages are many, and the psychological penalty system relieve them,
for every crime a punishment that matching with it, and circulating imprisonment
punishment for most crimes, it loses the law and prison its prestige, and this
contributes to increase the crime rate, working on implementing laws for
psychological penalty may contribute to the alleviation of the burden of prisons, the
Islamic penal system gives a special attention to this slide of society, seeking actively
to repair, rehabilitate, and return them to society as agents, not neglected, and left
them in a musty crime.
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